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(1) Receive, review, investigate and
refer for appropriate action allegations
of misconduct involving Department
attorneys that relate to the exercise of
their authority to investigate, litigate
or provide legal advice, as well as alle-
gations of misconduct by law enforce-
ment personnel when such allegations
are related to allegations of attorney
misconduct within the jurisdiction of
DOJ-OPR;

(2) Receive, review, investigate and
refer for appropriate action;

(i) Any allegation of reprisal against
an employee or applicant who discloses
information pursuant to paragraph
(a)(1) of this section; and

(ii) Allegations of reprisal taken
against any Federal Bureau of Inves-
tigation employee for disclosing infor-
mation pursuant to 28 CFR 27.1;

(3) Report to the responsible Depart-
ment official the results of inquiries
and investigations arising under para-
graphs (a)(1) and (2) of this section,
and, when appropriate, make rec-
ommendations for disciplinary and
other corrective action;

(4) Refer any allegation not arising
under paragraphs (a)(1) or (2) of this
section to the Inspector General or an-
other appropriate Department official;

(5) Notify any person who has made
allegations pursuant to paragraphs
(a)(1) or (2) of this section and any per-
son who was the subject of such allega-
tions of the completion and, as appro-
priate, the results of, any inquiry or in-
vestigation undertaken, where such no-
tification is permitted by law and con-
sistent with the law enforcement inter-
ests of the Department;

(6) Engage in liaison with the bar dis-
ciplinary authorities of the states, ter-
ritories, and the District of Columbia
with respect to professional mis-
conduct matters;

(7) Submit an annual report to the
Attorney General summarizing the
work of the Office;

(8) Submit recommendations to the
Attorney General and the Deputy At-
torney General on the need for changes
in policies and procedures that become
evident during the course of the Coun-
sel’s inquiries and investigations;

(9) Review proposals from Depart-
ment employees to refer to appropriate
licensing authorities apparent profes-
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sional misconduct by attorneys outside
the Department, and make such refer-
rals where warranted, except that re-
ferrals made pursuant to 8 CFR
1003.106(d) do not require the Counsel’s
review; and

(10) Perform any other responsibil-
ities assigned by the Attorney General
or the Deputy Attorney General.

(b) For the purpose of paragraph
(a)(2)(1) of this section, any disclosure
by an employee or applicant to a super-
visor, Professional Responsibility Offi-
cer, the Office of Professional Respon-
sibility, the Office of the Inspector
General, the Executive Office for
United States Attorneys, or other ap-
propriate individual or component
shall constitute disclosure to the At-
torney General or the Counsel.

§0.39b Confidentiality of information.

The Counsel shall not disclose the
identity of any person submitting an
allegation of misconduct or reprisal
pursuant to 28 CFR 0.39a(a)(1) or (2) un-
less the person consents to the disclo-
sure of his identity or the disclosure is
necessary to carry out the authority of
the Office of Professional Responsi-
bility, including conducting an inves-
tigation or referring the allegation to
another component.

§0.39¢ Relationship to other depart-
mental units.

(a) Primary responsibility for assur-
ing the maintenance of the highest
standards of professional responsibility
by Department employees rests with
the heads of the offices, divisions, bu-
reaus, and boards of the Department.

(b) The heads of the offices, divisions,
bureaus, and boards shall assure that
any judicial finding of misconduct or
serious judicial criticism relating to
the duties described in §0.39(a)(1), or
any nonfrivolous allegation of serious
misconduct concerning an employee in
their component and relating to those
duties, is reported to the Counsel.

(c) The heads of the offices, divisions,
bureaus, and boards shall provide infor-
mation and assistance requested by the
Counsel in connection with any inquir-
ies or investigations conducted by the
Counsel or by the Counsel’s staff. As
set forth in part 45, all Department
personnel, including the subject(s) of
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any inquiry or investigation, shall co-
operate fully with any investigation
conducted by the Counsel or his des-
ignee.

Subpart H—Antitrust Division

§0.40 General functions.

The following functions are assigned
to and shall be conducted, handled, or
supervised by, the Assistant Attorney
General, Antitrust Division:

(a) General enforcement, by criminal
and civil proceedings, of the Federal
antitrust laws and other laws relating
to the protection of competition and
the prohibition of restraints of trade
and monopolization, including conduct
of surveys of possible violations of
antitrust laws, conduct of grand jury
proceedings, issuance and enforcement
of civil investigative demands, civil ac-
tions to obtain orders and injunctions,
civil actions to recover forfeitures or
damages for injuries sustained by the
United States as a result of antitrust
law violations, proceedings to enforce
compliance with final judgments in
antitrust suits and negotiation of con-
sent judgments in civil actions, civil
actions to recover penalties, criminal
actions to impose penalties including
actions for the imposition of penalties
for conspiring to defraud the Federal
Government by violation of the anti-
trust laws, participation as amicus cu-
riae in private antitrust litigation; and
prosecution or defense of appeals in
antitrust proceedings.

(b) Intervention or participation be-
fore administrative agencies func-
tioning wholly or partly under regu-
latory statutes in administrative pro-
ceedings which require consideration of
the antitrust laws or competitive poli-
cies, including such agencies as the
Civil Aeronautics Board, Interstate
Commerce Commission, Federal Com-
munications Commission, Federal Mar-
itime Commission, Federal Energy
Regulatory Commission, Federal Re-
serve Board, Federal Trade Commis-
sion, Nuclear Regulatory Commission,
and Securities and Exchange Commis-
sion, except proceedings referred to
any agency by a federal court as an in-
cident to litigation being conducted
under the supervision of another Divi-
sion in this Department.
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(c) Developing procedures to imple-
ment, receiving information, maintain-
ing records, and preparing reports by
the Attorney General to the President
as required by Executive Order 10936 of
April 25, 1961 relating to identical bids
submitted to Federal and State depart-
ments and agencies.

(d) As the delegate of the Attorney
General furnishing reports and sum-
maries thereof respecting the competi-
tive factors involved in proposed merg-
ers or consolidations of insured banks
required by the Federal Deposit Insur-
ance Act, as amended (12 U.S.C.
1828(c)), furnishing reports respecting
the competitive factors involved in
proposed acquisitions under the Sav-
ings and Loan Holding Company
Amendments of 1967 (12 U.S.C. 1730a(e)),
furnishing advice regarding the pro-
posed disposition of surplus Govern-
ment property required by the Federal
Property and Administrative Services
Act of 1949, as amended (40 U.S.C. 488),
furnishing reports regarding deepwater
port licenses under the Deepwater Port
Act of 1974 (33 U.S.C. 1506), furnishing
advice and reports regarding federal
coal leases under the Federal Coal
Leasing Amendments Act of 1976 (30
U.S.C. 184(1)), furnishing advice on oil
and gas leasing under the Outer Conti-
nental Shelf Lands Act Amendments of
1978 (43 U.S.C. 1334(a) 1334(f)(3). 1337),
furnishing reports and recommenda-
tions regarding the issuance of licenses
for exploration or permits for commer-
cial recovery of deep seabed hard min-
erals pursuant to the Deep Seabed Hard
Minerals Resources Act (30 U.S.C.
1413(d)), furnishing advice or reports re-
garding contracts or operating agree-
ments concerning exploration, develop-
ment or production of petroleum re-
serves under the Naval Petroleum Re-
serves Production Act of 1976 (10 U.S.C.
7430(g)(1)), and furnishing advice re-
garding nuclear licenses under the
Atomic Energy Act of 1954 (42 U.S.C.
2135).

(e) Preparing the approval or dis-
approval of the Attorney General
whenever such action is required by
statute from the standpoint of the
antitrust laws as a prerequisite to the
development of Defense Production Act
voluntary programs or agreements and
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